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DETAILED ACTION 
Amendment 

1 . This office action is responsive to the amendment filed on 7/1 5/1 0. As directed 
by the amendment: claims 1 and 4 have been amended, claim 2 has been canceled, 
and claim 10 has been added. Thus, claims 1 and 3-10 are presently pending in the 
application. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1 , 3-4 and 8-9 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Knupp et al. (5,396,883) in view of Stangl et al. (2003/0164169) and Thompson 
(3,732,864). 

Regarding claiml , in fig. 1 and 3 Knupp discloses a first body 1 2, including an 
inhaling channel (through 12 passageway, into the page in fig. 3) extending through and 
along a longitudinal axis of the first body; and a second body (20, C and H) including a 
receptacle (within 12 and 20), the first body is inserted into the receptacle, the inhaling 
channel has a lateral outlet 24 inside the receptacle facing perpendicular to the 
longitudinal axis of the first body, the second body includes at least one reservoir (Fig. 



Application/Control Number: 10/594,565 Page 3 

Art Unit: 3771 

1 , C), which is having an opening (passage of 22) to the receptacle and containing at 
least one dose of preparation (nebulizer cup C must contain a therapeutic substance of 
some kind to be nebulized, Col. 1 , II. 10), the reservoir extends along a longitudinal axis 
substantially perpendicular (from top to bottom of 12) to the longitudinal axis of the first 
body, and the first body rotates about its own longitudinal axis with respect to the 
second body (Fig. 3-Fig. 3) between a first position (Fig. 4), at which the lateral outlet of 
the inhaling channel does not connect with the opening of the reservoir and the 
reservoir is not connected to the inhaling channel, and a second position (Fig. 3), in 
which the lateral outlet of the inhaling channel connects the opening of the reservoir and 
the reservoir is connected to the inhaling channel. Knupp is silent regarding that the 
medicament is a powder. However, Stangl teaches a powder medicament 6a that can 
be released as a single dose into an inhalation passageway. It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify 
Knupp's medicament with a powder medicament, as taught by Stangl, for the purpose of 
providing a different medicament to the user depending on their needs. The modified 
Knupp discloses a second body, but is silent regarding that the second body has a 
second outlet arranged on the outer surface of one end of the second body. However, 
in fig. 1 Thompson teaches a body with a through channel (between 32 and 24) having 
a second outlet (one of the 24 openings) arranged on the outer surface of an end of the 
body. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the modified Knupp's second body at a right portion of H 
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and 20 with a through channel and second outlets at 24 and 32, as taught by 
Thompson, for the purpose of providing potentially more than one gas to the system. 

Regarding claim 3, the modified Knupp discloses an inhaling channel, a first 
outlet (12 to the left of 14 Knupp) and a second outlet (12 to the right of 14 Knupp) that 
are arranged approximately at right angles to the longitudinal axis of the first body, the 
end at which the second outlet is arranged being in contact with an end wall (32 
Thompson) of the receptacle that is perpendicular to the longitudinal axis. 

Regarding claim 4, the modified Knupp discloses that the through channel 
(Thompson channel between 24 and 32) has a first outlet (Thompson between 32's 
bottom and top wall) arranged at the bottom of an end wall 32 of the receptacle, the first 
outlet of the through channel being arranged in a position in which it faces the second 
outlet of the inhaling channel at the second position of the first body (fig. 1 Thompson). 

Regarding claim 8, the modified Knupp discloses that the second body is 
provided with a through hole (1 8 Knupp), which faces the opening of the reservoir. 

Regarding claim 9, the modified Knupp discloses that the lateral outlet (Knupp at 
24) and the second outlet (right end of 12 Knupp) of the inhaling channel form a single 
opening that lie between one end and a portion of the lateral surface of the first body. 

4. Claims 5-7 and 1 0 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Knupp, Stangl and Thompson, as applied to claim 1 above, in further view of 
Anderson (6,065,472) 
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Regarding claim 5, the modified Knupp discloses an inhaling channel, but is 
silent regarding that the inhaling channel has one first protrusion, which protrudes 
transversely to the longitudinal axis of the first body from the lateral surface of the 
inhaling channel toward the inside of said inhaling channel. However, in fig. 4 Anderson 
teaches that the inhaling channel has at least one first protrusion 26, which protrudes 
transversely to the longitudinal axis of the first body from the lateral surface of the 
inhaling channel toward the inside of the inhaling channel. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
modify Knupp's inhaling channel with a first protrusion, as taught by Anderson, for the 
purpose of delivering the powder directly to the user's respiratory tract and not into the 
cheek cavity of the user (Col. 5, II. 22-24) and for further deglommerating the powder. 

Regarding claim 6, the modified Knupp discloses an inhaling channel, but is 
silent regarding that the inhaling channel has a second protrusion, which protrudes 
transversely to the longitudinal axis of the first body from the lateral surface of the 
inhaling channel toward the inside of said inhaling channel, the second protrusion being 
spaced with respect to the first protrusion toward the longitudinal axis of the first body 
and being arranged opposite with respect to a central plane of the inhaling channel. 
However, Anderson teaches a second protrusion 25, which protrudes transversely to 
the longitudinal axis of the first body from the lateral surface of the inhaling channel 
toward the inside of the inhaling channel, the second protrusion being spaced with 
respect to the first protrusion toward the longitudinal axis of the first body and being 
arranged opposite with respect to a central plane of the inhaling channel. Therefore, it 
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would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Knupp's inhaling channel with a second protrusion, as taught by 
Anderson, for the purpose of delivering the powder directly to the user's respiratory tract 
and not into the cheek cavity of the user (Col. 5, II. 22-24) and for further 
deglommerating the powder. 

Regarding claim 7, the modified Knupp discloses that the first and second 
protrusions (26, 25 Anderson) have surfaces that are inclined and blended with the 
lateral surface of the inhaling channel, the surfaces that are inclined and blended with 
the lateral surface of the inhaling channel being directed toward the second outlet of the 
inhaling channel (fig. 4 Anderson). 

Regarding claim 10, the modified Knupp discloses an inhaling channel, but is 
silent regarding that the inhaling channel has one first protrusion, which protrudes 
transversely to the longitudinal axis of the first body from the lateral surface of the 
inhaling channel toward the inside of said inhaling channel. However, in fig. 4 Anderson 
teaches that the inhaling channel has at least one first protrusion 26, which protrudes 
transversely to the longitudinal axis of the first body from the lateral surface of the 
inhaling channel toward the inside of the inhaling channel. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
modify Knupp's inhaling channel with a first protrusion, as taught by Anderson, for the 
purpose of delivering the powder directly to the user's respiratory tract and not into the 
cheek cavity of the user (Col. 5, II. 22-24) and for further deglommerating the powder. 
The modified Knupp discloses an inhaling channel, but is silent regarding that the 
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inhaling channel has a second protrusion, which protrudes transversely to the 
longitudinal axis of the first body from the lateral surface of the inhaling channel toward 
the inside of said inhaling channel, the second protrusion being spaced with respect to 
the first protrusion toward the longitudinal axis of the first body and being arranged 
opposite with respect to a central plane of the inhaling channel. However, Anderson 
teaches a second protrusion 25, which protrudes transversely to the longitudinal axis of 
the first body from the lateral surface of the inhaling channel toward the inside of the 
inhaling channel, the second protrusion being spaced with respect to the first protrusion 
toward the longitudinal axis of the first body and being arranged opposite with respect to 
a central plane of the inhaling channel. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Knupp's inhaling 
channel with a second protrusion, as taught by Anderson, for the purpose of delivering 
the powder directly to the user's respiratory tract and not into the cheek cavity of the 
user (Col. 5, II. 22-24) and for further deglommerating the powder. The modified Knupp 
discloses that the second body has a through hole (18, Knupp), which faces the 
opening of the reservoir). 

Response to Arguments 

5. Applicant's arguments with respect to claims 1,3-10 have been considered but 
are moot in view of the new grounds of rejection. 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RACHEL YOUNG whose telephone number is 
(571 )270-1 481 . The examiner can normally be reached on mon-fri 8 am - 6 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on 571-272-4835. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/RACHEL T YOUNG/ 
Examiner, Art Unit 3771 



/Justine R Yu/ 

Supervisory Patent Examiner, Art Unit 3771 



